AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Compitroller of the Currency, Treasury

limited to the notice described in sec-
tion 603(d)(2)(A)({ii) of the Act and the
Gramm-Leach-Bliley Act privacy no-
tice.

(c) Equivalent notices. A notice or
other disclosure that is equivalent to
the notice required by this subpart,
and that is provided to a consumer to-
gether with disclosures required by any
other provision of law, satisfies the re-
quirements of this section.

§41.24 Reasonable opportunity to opt
out.

(a) In general. A bank must not use
eligibility information about a con-
sumer that it receives from an affiliate
to make a solicitation to the consumer
about the bank’s products or services,
unless the consumer is provided a rea-
sonable opportunity to opt out, as re-
quired by §41.21(a)(1)(ii) of this part.

(b) Examples of a reasonable oppor-
tunity to opt out. The consumer is given
a reasonable opportunity to opt out if:

(1) By mail. The opt-out notice is
mailed to the consumer. The consumer
is given 30 days from the date the no-
tice is mailed to elect to opt out by
any reasonable means.

(2) By electronic means. (i) The opt-out
notice is provided electronically to the
consumer, such as by posting the no-
tice at an Internet Web site at which
the consumer has obtained a product or
service. The consumer acknowledges
receipt of the electronic notice. The
consumer is given 30 days after the
date the consumer acknowledges re-
ceipt to elect to opt out by any reason-
able means.

(i1) The opt-out notice is provided to
the consumer by e-mail where the con-
sumer has agreed to receive disclosures
by e-mail from the person sending the
notice. The consumer is given 30 days
after the e-mail is sent to elect to opt
out by any reasonable means.

(3) At the time of an electronic trans-
action. The opt-out notice is provided
to the consumer at the time of an elec-
tronic transaction, such as a trans-
action conducted on an Internet Web
site. The consumer is required to de-
cide, as a necessary part of proceeding
with the transaction, whether to opt
out before completing the transaction.
There is a simple process that the con-
sumer may use to opt out at that time
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using the same mechanism through
which the transaction is conducted.

(4) At the time of an in-person trans-
action. The opt-out notice is provided
to the consumer in writing at the time
of an in-person transaction. The con-
sumer is required to decide, as a nec-
essary part of proceeding with the
transaction, whether to opt out before
completing the transaction, and is not
permitted to complete the transaction
without making a choice. There is a
simple process that the consumer may
use during the course of the in-person
transaction to opt out, such as com-
pleting a form that requires consumers
to write a ‘“‘yes’” or ‘‘no”’ to indicate
their opt-out preference or that re-
quires the consumer to check one of
two blank check boxes—one that al-
lows consumers to indicate that they
want to opt out and one that allows
consumers to indicate that they do not
want to opt out.

(5) By including in a privacy notice.
The opt-out notice is included in a
Gramme-Leach-Bliley Act privacy no-
tice. The consumer is allowed to exer-
cise the opt-out within a reasonable pe-
riod of time and in the same manner as
the opt-out under that privacy notice.

§41.25 Reasonable and simple meth-
ods of opting out.

(a) In general. A bank must not use
eligibility information about a con-
sumer that it receives from an affiliate
to make a solicitation to the consumer
about its products or services, unless
the consumer is provided a reasonable
and simple method to opt out, as re-
quired by §41.21(a)(1)(ii) of this part.

(b) Examples. (1) Reasonable and simple
opt-out methods. Reasonable and simple
methods for exercising the opt-out
right include—

(i) Designating a check-off box in a
prominent position on the opt-out
form;

(ii) Including a reply form and a self-
addressed envelope together with the
opt-out notice;

(iii) Providing an electronic means to
opt out, such as a form that can be
electronically mailed or processed at
an Internet Web site, if the consumer
agrees to the electronic delivery of in-
formation;
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(iv) Providing a toll-free telephone
number that consumers may call to opt
out; or

(v) Allowing consumers to exercise
all of their opt-out rights described in
a consolidated opt-out notice that in-
cludes the privacy opt-out under the
Gramm-Leach-Bliley Act, 15 U.S.C. 6801
et seq., the affiliate sharing opt-out
under the Act, and the affiliate mar-
keting opt-out under the Act, by a sin-
gle method, such as by calling a single
toll-free telephone number.

(2) Opt-out methods that are not rea-
sonable and simple. Reasonable and
simple methods for exercising an opt-
out right do not include—

(i) Requiring the consumer to write
his or her own letter;

(ii) Requiring the consumer to call or
write to obtain a form for opting out,
rather than including the form with
the opt-out notice;

(iii) Requiring the consumer who re-
ceives the opt-out notice in electronic
form only, such as through posting at
an Internet Web site, to opt out solely
by paper mail or by visiting a different
Web site without providing a link to
that site.

(c) Specific opt-out means. Each con-
sumer may be required to opt out
through a specific means, as long as
that means is reasonable and simple
for that consumer.

§41.26 Delivery of opt-out notices.

(a) In general. The opt-out notice
must be provided so that each con-
sumer can reasonably be expected to
receive actual notice. For opt-out no-
tices provided electronically, the no-
tice may be provided in compliance
with either the electronic disclosure
provisions in this subpart or the provi-
sions in section 101 of the Electronic
Signatures in Global and National
Commerce Act, 15 U.S.C. 7001 et seq.

(b) Examples of reasonable expectation
of actual notice. A consumer may rea-
sonably be expected to receive actual
notice if the affiliate providing the no-
tice:

(1) Hand-delivers a printed copy of
the notice to the consumer;

(2) Mails a printed copy of the notice
to the last known mailing address of
the consumer;
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(3) Provides a notice by e-mail to a
consumer who has agreed to receive
electronic disclosures by e-mail from
the affiliate providing the notice; or

(4) Posts the notice on the Internet
Web site at which the consumer ob-
tained a product or service electroni-
cally and requires the consumer to ac-
knowledge receipt of the notice.

(c) Examples of nmo reasonable expecta-
tion of actual notice. A consumer may
not reasonably be expected to receive
actual notice if the affiliate providing
the notice:

(1) Only posts the notice on a sign in
a branch or office or generally pub-
lishes the notice in a newspaper;

(2) Sends the notice via e-mail to a
consumer who has not agreed to re-
ceive electronic disclosures by e-mail
from the affiliate providing the notice;
or

(3) Posts the notice on an Internet
Web site without requiring the con-
sumer to acknowledge receipt of the
notice.

§41.27 Renewal of opt-out.

(a) Renewal notice and opt-out require-
ment. (1) In general. After the opt-out
period expires, a bank may not make
solicitations based on eligibility infor-
mation it receives from an affiliate to
a consumer who previously opted out,
unless:

(i) The consumer has been given a re-
newal notice that complies with the re-
quirements of this section and §§41.24
through 41.26 of this part, and a reason-
able opportunity and a reasonable and
simple method to renew the opt-out,
and the consumer does not renew the
opt-out; or

(ii) An exception in §41.21(c) of this
part applies.

(2) Renewal period. Each opt-out re-
newal must be effective for a period of
at least five years as provided in
§41.22(b) of this part.

(3) Affiliates who may provide the no-
tice. The notice required by this para-
graph must be provided:

(i) By the affiliate that provided the
previous opt-out notice, or its suc-
cessor; or (ii) As part of a joint renewal
notice from two or more members of an
affiliated group of companies, or their
successors, that jointly provided the
previous opt-out notice.
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